CONTRACT ADMINISTRATION

108.04

This page left blank intentionally. 

Section 108.04 does not exist
This page left blank intentionally. 

Section 108.05 does not exist
108.06
DETERMINATION AND EXTENSION OF CONTRACT TIME

ITD-2242, Statement of Elapsed Time and Status of Work 

The specifications for working day projects require an accounting of elapsed contract time be provided to the Contractor monthly.  The ITD-2242, Statement of Elapsed Time and Status of Work, should be prepared for this purpose and may also be used for time accounting on a calendar day or fixed completion date project.  The Contractor must sign the ITD-2242 and return it to the Engineer.

An ITD-2242 shall be completed for every month of the project beginning with the month containing the starting date as set in the Notice to Proceed or the month work is started, whichever represents the earliest date.  When the entire project is suspended or being carried through a non-chargeable time period such as winter months, the ITD-2242 does not need to be completed, but the reason for no work must be noted.  Where days are not charged, explain clearly in the space provided.  (See Exhibit 108.06-1.)

Upon completion of the contract portion of a project and if work is remaining to be completed by state forces and/or local public agency forces, the Final Contract ITD-2242 must include a note concerning the status or planned completion of the non-contract part of work remaining to be done.  When state or local forces accomplish the pending work, the final document – an ITD-1996, Final Inspection and Review of Final Estimate and Records, shall be completed.

Counting Time

Working Day is defined in Subsection 101.02 of the Standard Specifications.

Begin charging time against the project on the starting date stipulated in the Notice to Proceed letter sent to the Contractor or as established in the contract.  If the Contractor elects to start prior to the date stated in the Notice to Proceed letter, no time is charged for this work.  However, an ITD-2242 shall be submitted indicating the work has commenced.

The controlling operation(s) is work that must be completed to the extent that the next logical work step can begin.  If work of this nature is delayed, completion of the project will be affected (i.e., the critical path on the CPM schedule).  These controlling operation(s) may vary in type on different sections of a project.  Sealing, seeding, or other seasonal work is not a controlling operation until all other work contemplated by the contract is complete.  

Delay Conditions

As a general rule, time will not be charged when work is delayed for reasons not within the Contractor’s control.  Conditions that may be considered as not within the control of the Contractor and that may determine daytime count are:

· Seasonal load limits that prevent the contractor from moving in equipment necessary for the controlling item(s) of work.  (The Resident/Regional Engineer should advise the Contractor of load limit practices in the area.)

· Strikes or lockouts that directly affect the project and that could not have been anticipated.

· Delays in shipment of material that are necessary to the controlling item(s) of work and that were not the fault of the Contractor or Supplier.

· Delays to the controlling item(s) of work caused by changes in plans or specifications by the department.

· Contract-required work that is controlled by seasonal limitations, i.e., seal coats and seeding.

· Court order halting work on the controlling item(s) if the order was not brought in through causes attributable to the Contractor.

· Contractor unable to proceed because of the acts of other Contractors not under control that Contractor’s control, i.e., a bridge contractor cannot start until the grading contractor construct the abutment fill.

· Project site is not clear to proceed with controlling item(s), i.e., utilities have not been moved. 

· Contractor directed to install unanticipated safety or erosion control items prior to a seasonal suspension.  Time to do this work should not be charged. 

· Other conditions that may be considered for not charging working day time against a project.

Substantially Complete

Whether the contract time is on a working day, calendar, or completion date basis, time will cease to be counted after the project is substantially complete.  The fact that the project is substantially completed must be evidenced in writing by the Resident/Regional Engineer on the ITD-2242, Status of Work.  

A project is substantially complete when it can be safely used or occupied for its intended purpose, even though some items of work remain uncompleted.  Such uncompleted items may include, but are not limited to:

· Minor grading of slopes.

· Rock pickup.

· Material source cleanup.

· Test run on illumination.

· Maintenance of seal coat.

· Touch-up painting of structures.

· Removal of material and equipment used during construction.

Time count should be restarted if the Contractor does not diligently continue to bring the project to completion.  The Contractor should be advised by “Avoid a Verbal Order” the date that time count will start.

When changes or extra work are to be performed after substantial completion, a method of time accounting to control the duration of the work will be specified in the Change Order.

In similar manner, liquidated damages shall be specified on the Change Order for work added after substantial completion.  The liquidated damages associated with the Change Order work may be less than the liquidated damages stated in the contract, depending on the value of the added work.  The amount of liquidated damages to be assessed for work added after substantial completion shall be in accordance with Section 5.12.2 of the Design manual.
Work Suspension and Resumption

Subsection 105.01 of the Standard Specifications, Authority of the Engineer and Suspension of Work, provide that the Resident/Regional Engineer has the authority to suspend work for the convenience of the state.  

To document suspensions, resumptions, and status of work, the ITD-2242, shall be completed whenever it is deemed necessary to document the reason or suspend work as provided in the specifications.  The reason for the shut done should be written in the space provided.  The Contractor’s superintendent should receipt a copy to use as evidence that the directive was received.  The ITD-2242 can also be used if a starting date has been established at the beginning of a project, but weather conditions prevent the Contractor from starting at that time.  

Prior to resuming work, the resumption portion of the form should be used to direct the Contractor to resume work.  In setting the resumption date, consideration should be given to the time it will take the Contractor to mobilize the work and equipment force.  On the resumption portion, give an accounting of time in the space provided.  If the shutdown was due to failure of the Contractor to perform according to the contract, time will be charged during the suspension.  If suspension was due to reasons beyond the Contractor’s control, time will normally not be charged.  

The ITD-2242 will be used to show commencement and completion.  Where used for this purpose, the distribution should include the Materials Engineer and the Bridge Design Engineer on structure projects.  

During winter suspensions, the ITD-2242 should be supplemented with a statement specifying what measures should be taken by the Contractor to protect the work in place during the suspension period.  (See Standard Specifications, Subsection 107.11, Contractor’s Responsibility for Work.)

Contract Time Extension

The specifications permit a Contractor to request an extension of time prior to the expiration of the contract time.  Based on reasons given, the Construction Engineer may or may not grant this extension.  The determination will often depend on the quality and quantity of documentation provided by department field personnel.  

In no case can an extension of time be granted because the Contractor claims insufficient time was set up on the contract.  

If it can be determined that work was delayed through no fault of the Contractor, and this fact is properly documented, an appropriate extension of time may be granted.  

The following are situations that may be considered as reasons for granting an extension of time:  

· Increase in contract quantities.

· Change orders that significantly increase the amount or complexity of the work.  Change orders should individually reflect additional time adjustment.

· Unavoidable delays in delivery of materials (no fault of the Supplier).

· Material sources flooded.

· Seasonal load limits on highways that prevented moving essential equipment onto the project

· Unanticipated strikes and lockouts that affect the completion of the project.

· Abnormal weather conditions that delayed the project.  Data from the weather bureau is needed to substantiate this reason.

· Delays in getting utilities cleared from the work area.

· Natural disasters such as floods. 

· Any change in condition within the project area that delayed the project and that the Contractor could not possibly anticipated.

Requests for extension of time from the Contractor will be in writing and directed to the Resident/Regional Engineer.  Extensions of time will be handled by change order (ITD-00400) and processed in the normal manner.  
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FHWA

(Date) (Date) (Date)



Remarks and Explanations of Days Not Charged (Give Date, Hours Worked, Information Verifying Reasons, etc)

Total Days Not Charged This Period

Total Days Charged This Period



Key No.:



Calendar Days

Final Contractor:



Contract No.:

Location:

Project No.:



Work Authority:

Fixed Completion Date



Report No.:

Working Days

Contract Award Date:



YOU ARE HEREBY NOTIFIED:

ITD-2242 8/99

Date:



STATEMENT OF ELAPSED TIME AND STATUS OF WORK

TO



WORK COMMENCED ON THIS PROJECT ON:



PERIOD OF TIME COVERED:

CONTRACT TIME ACCOUNTING:



Days Allowed (Contract)

Total Days Possible This Period

Day Adjustments (Change Order)



Total Days Allowed



Date Received



Days Previously Charged

Total Days Charged To Date

Total Days Remaining

Resident Engineer



Effective date of suspension (close of work)

Items of work resumed

Effective date of resumption (Date)



ACKNOWLEDGEMENT OF RECEIPT

PERCENT COMPLETE

PERCENT TIME ELAPSED



If in disagreement state reasons:



Signature and title

(Return one signed copy to sender)



TO RESUME CONSTRUCTION OPERATIONS WHICH WERE SUSPENDED:

Items of work suspended

(Date)



WORK HAS BEEN SUBSTANTIALLY COMPLETED:

WORK WAS COMPLETED:

(Date)

(Date)



Contractor (2 copies) Dist. Rec. Insp.

Matls. Engr cc: 

Dist Engr.

Public Info.

Res. Engr.

Financial Services

Type of Time:



Construction



TO SUSPEND CONSTRUCTION OPERATIONS



(Date)



Reason for suspension




108.07 FAILURE TO COMPLETE ON TIME, LIQUIDATED DAMAGES, DISINCENTIVES

When a change order is initiated for a contract, time must be accounted for in the change. This is done through a schedule analysis. Also, events may occur on a project that requires the contract time to be adjusted. This is also justified through a schedule analysis. It is imperative the Engineer address time in a manner so the Contractor understands where contract time stands in reference to the contract completion date.

When the Engineer does not adjust contract time either for changes to the contract or events which affect contract time, it is imperative the Contractor follow Subsection 108.06, Determination and Extension of Contract Time, to provide notice and submit his request and analysis for a time adjustment to the contract.

Good communication and timely decisions are necessary so that the owner and Contractor have a complete and ongoing understanding of any and all issues regarding contract time. Whether using the ITD-2242, Statement of Elapsed Time and Status of Work, or some other method, the Contractor must know the Engineer’s decision on time. When shown on the progress pay estimate, it definitely becomes clear.

When the contract time expires on working days, calendar days and completion date contracts, liquidated damages will be charged on a working day basis for those days required to complete the contract. (Standard Specification 108.07) The Engineer shall retain the amount of liquidated damages from subsequent progress payments.

For contracts which include an accelerating project completion clause (incentive/disincentive, or A + B), the Engineer shall retain the amount of disincentive from subsequent progress estimates.

For each of the issues described above, the Engineer shall immediately notify the Contractor that any liquidated damages and/or disincentives incurred will be retained from future progress estimates, and will commence immediately.

Change orders initiated after the project is substantially complete will clearly identify that any additional days provided by the change order will apply only to the work identified in the change order.

108.08 DEFAULT AND TERMINATION OF CONTRACT

Resident and/or District Engineers contemplating termination of construction contracts through default of the contract shall obtain the concurrence of the Construction Engineer prior to implementing the contract termination process.

108.09 TERMINATION FOR CONVENIENCE OF THE STATE

Resident and/or District Engineers contemplating termination of construction contracts for the convenience of the state shall obtain the concurrence of the Construction Engineer prior to implementing the contract termination process.
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ITD-2242

		ITD-2242 8/99

										STATEMENT OF ELAPSED TIME AND STATUS OF WORK

		Date:

		Contractor:																																				Project No.:																																		Final

																																						Location:

																																						Contract No.:																								Key No.:

																																						Work Authority:																								Report No.:

		Type of Time:												Working Days																				Calendar Days																				Fixed Completion Date

		YOU ARE HEREBY NOTIFIED:

		Contract Award Date:

		WORK COMMENCED ON THIS PROJECT ON:																																				PERIOD OF TIME COVERED:																										TO

																										(Date)																												(Date)														(Date)

		CONTRACT TIME ACCOUNTING:

				Days Allowed (Contract)

				Day Adjustments (Change Order)

				Total Days Allowed

				Total Days Possible This Period

				Total Days Not Charged This Period

				Total Days Charged This Period

				Days Previously Charged

				Total Days Charged To Date

				Total Days Remaining

				Remarks and Explanations of Days Not Charged (Give Date, Hours Worked, Information Verifying Reasons, etc)

		TO SUSPEND CONSTRUCTION OPERATIONS

				Effective date of suspension (close of work)																																																										(Date)

				Reason for suspension

				Items of work suspended

		TO RESUME CONSTRUCTION OPERATIONS WHICH WERE SUSPENDED:																																																												(Date)

				Effective date of resumption																																																										(Date)

				Items of work resumed

		WORK HAS BEEN SUBSTANTIALLY COMPLETED:																																																												(Date)

		WORK WAS COMPLETED:																																																												(Date)

		PERCENT COMPLETE

		PERCENT TIME ELAPSED

																																																				Resident Engineer

																										ACKNOWLEDGEMENT OF RECEIPT

																										(Return one signed copy to sender)																												Date Received

		Contractor

		Signature and title

		If in disagreement state reasons:

		cc:				Public Info.														Construction														Matls. Engr														Financial Services														FHWA

						Dist Engr.														Res. Engr.														Dist. Rec. Insp.														Contractor (2 copies)












