CONTRACT ADMINISTRATION
Prosecution, Progress, and Termination
108.03

108.03
PRECONSTRUCTION CONFERENCE

Scheduling
Soon after the "Notice of Award" is received in the District, the Resident/Regional Engineer shall write a letter to the Contractor setting up a preconstruction conference.  The suggested date, time, and place of the meeting shall be listed and confirmation of the date requested from the Contractor.  The meeting will usually be held in the District office but can be held in the Resident/Regional Engineer's office or the Contractor's office if more convenient.  Copies of the letter should be made for the District Engineer, Construction Engineer, and in the case of full federal involvement projects, the FHWA.  The local sponsor's representative should receive a copy of the letter along with copies of the plans and contract from the District Engineer for the sponsor's use and files.
All of the Emergency Response Agencies (fire, law enforcement and emergency medical services from local county and state departments) that are responsible for service to the project location should be notified and invited to attend.  Other interested parties, such as utility companies, irrigation districts, etc., should also be notified.  A representative from Public Affairs should be invited to facilitate preparation of news releases concerning the upcoming construction for those contracts not already involving the Public Involvement Coordinator.  At the option of the District, additional specialists may attend, e.g., a Traffic Engineer if a signalization contract is discussed.  Also at the District's option, Digline may be invited to participate (1-800-342-1585).

The letter shall include instructions for the Contractor to submit subcontract requests, a progress schedule, and a list of materials suppliers.  The list shall include all materials fabricated or manufactured off the project, listing the item number and source.  If the source is a supply house or distributor, then the origin must also be listed.  If it is known that the Contractor is contemplating a change of source, the department Archaeologist should be invited.  

The Contractor should be prepared to discuss, among other subjects, the progress schedule, requests to subcontract, materials source, erosion and pollution control, and safety program.  The Resident Engineer is strongly encouraged to hold the preconstruction meeting prior to any work being performed on the project.

Conduct of Meeting
The District Engineer, Assistant District Engineer, or the Resident/Regional Engineer should moderate the meeting.  The Contractor should be represented by the owner or an officer of the firm, the superintendent who will be on the job, representatives of major subcontractors, and anyone else the Contractor wishes to invite.

As soon as possible after bids are opened and before the preconstruction conference, the Resident/Regional Engineer should hold a staff meeting with all personnel who will be working on the project.  These people should review the plans and special provisions before the meeting so those features that are unclear or confusing can be discussed.  The subjects for discussion are up to the Resident/Regional Engineer; however, the Resident/Regional Engineer should make it clear the degree of authority and responsibility each member of the staff is to have, who the supervisor of each person is, who may and how to suspend any portion of the work, etc., and 

remind personnel to review the specifications and special provisions of the Construction, Field Test, and Materials manuals.  No record of this meeting needs to be filed other than in the 

project diary.  An agenda of items to be discussed at the preconstruction conference with the Contractor should also be prepared.  

Preconstruction Conference Outline
The conference moderator and note keeper should use the following outline to assure that all items applicable to the project have been discussed.

1. Conference participants’ names, addresses, phone numbers/e-mail addresses.

2. Notice to proceed date (letter).

3. Date for contract time to begin.  (Generally the notice to proceed date.)

4. CPM schedules.

5. Contractor’s plan of operation.

6. Utilities, including railroads, involved on the project.  Status of utility moves.  Plan of operation for completion of utility moves and expected date of completion.  Any conflicts between the utility moves and Contractor’s schedule should be identified.  The Contractor should advise the Resident/Regional Engineer of any problems as soon as apparent.  Representative of the utilities may be excused from the meeting at this point unless they desire to attend the full meeting.  

7. Coordination between the Department, the Contractor and the Response Agencies should be made to best facilitate potential response to and/or through, the project (i.e. location of access roads, emergency contact information, temporary accommodations for emergency traffic etc.). Other participants who are not involved in the full meeting should also be heard from at this point to allow them to leave early if they choose to.

8. Establish time for notice to be given before work changes.

9. Correspondence to go to Resident/Regional Engineer’s office (give name and address).

10. Correspondence to Contractor (give name and address).

11. Subcontracts:  Name subcontractor and items to be subcontracted.  Submit request to subcontract if at all possible.  (Requests to subcontract must be approved by the Construction Engineer prior to the subcontractor beginning work, and the Resident/Regional Engineer must have signed-off on the subcontract itself.)

12. Names of Contractor’s superintendents.

13. Names of state’s project engineer/chief and project inspector.

14. Contractor’s people authorized to sign monthly estimates and change orders.

15. Cutoff date for preparation of progress estimates.  One or two estimates per month?  Prompt payment to subcontractors including submission of certification of payment form.

16. ITD-2242, Work status:  Starts, suspensions, and completions.

17. Claims:  Early discussion of problems to avoid claims.  Review claim procedures.

18. Materials supplier lists submitted to date.  (Is materials supplier list in conformance with DBE plan?) A copy of the materials suppliers list shall be sent to the HQ Materials Section.
19. Discuss items requiring certification, such as steel, cement, bearing pads, guardrail, etc.

20. Discuss items requiring shop drawings.

21. Discuss catalog data and manufacturer’s details where required.

22. Partial or complete state-furnished lists given to the Contractor (pipe, guardrail, signposts, or other) with dates furnished.

23. Materials Sources Shown in Contract:

· Special requirements such as haul roads, access, royalties, archaeological findings, and source reclamation.

· Change of Source:  Time required and cost of testing.  Archaeological clearance prior to disturbance.

· Source releases.
24. Construction surveying including any staking provided by the State.

25. Traffic Control:  

· Signings, detours, speed zones, road closures, delays, flagging, piloting, haul operations, payment of bid items.  

· Names of Contractor and state representatives who are responsible for checking traffic control each day.

· Flagger and worksite traffic control supervisor certification requirements.

26. Permits:  NPDES, Army Corps f Engineers, DEQ, Stream Alteration, etc.  Areas of concern:  Hot plant, crusher, materials sources, washing operations, erosion control, work in or adjacent to water or wetlands, discovery of underground storage tanks.

· NPDES – Review SWPP Plan.  If a permit is required, both the Contractor and ITD submit NOIs.  No ground disturbing activities allowed until 2 days after submission of NOI (refer to 107.17). 

· Review all other permit requirements in the contract.

· Submission of schedules for temporary and permanent erosion control work.

· Limitation of disturbance of erodeable material.

27. Water and Air Pollution:  Hot plant, crushers, washing operations, erosion control, work in or adjacent to water, discovery of underground storage tanks.  

· Submission of schedules for temporary and permanent erosion control work.

· Limitation of area of erodeable material without approval.

28. Safety:  Federal Safety & Health Regulations, first-aid training, emergency services, safety equipment, safety meetings.

29. Labor Compliance: 

· Who signs payroll?  

· Payroll period.  

· Employee classifications must be complete (not just group number) copy of code with first payroll.  

· One copy of payroll to Resident/Regional Engineer within 7 days.  If no work, WH348 only.

30. Furnish copy of posters required for labor compliance, safety, and EEO and discuss bulletin board.  Posters required or recommended to be placed on bulletin boards are:

· False Statement Notice, PR-1022.

· Wage Rate Information, PR-809.

· Wage Determination Schedule in Contract.

· Notice to Employees, WH-1321 (Federal-Aid Projects).

· Job Safety and Health Protection, OSHA 2203.

· Emergency Phone Numbers, ITD-2540.

· Equal Employment Opportunity Is The Law, OFCCP-1420.

· Idaho Law Prohibits Discrimination in Employment.

· Contractor’s/Subcontractor’s EEO Policy.

31. Furnish copies of ITD-86, Contractor EEO Compliance Report; and PR-1391, Federal-aid Highway Construction Contractors Annual EEO Report.

32. Civil Rights Provisions/EEO Obligations:

· No employment discrimination on the project.

· Policy statements and posters displayed appropriately.

· Obtain letter from Contractor identifying project EEO officer, by name.  Place in project file.

· Obtain record of Contractor’s meeting with employees (held before work commences) explaining EEO requirements.  Place in project file.

· Employment goal for minorities ______, females _______. Contractor compliance is enforced by the U.S. Department of Labor.

· Contractor’s employee records indicate race, sex, craft, work status (trainee, apprentice level, helper, or journeyman) and hours worked in each craft.  Information should be available in summary form when requested by ITD.

· EEO employment provisions apply to all subcontracts over $10,000.  Provisions must be INCLUDED IN ALL CONTRACTS.

· ITD may perform compliance review.  The U.S. Department of Labor may also perform independent compliance reviews.

· Penalties for noncompliance include withheld payments, declaring the Contractor ineligible to bid for one year, suspending the contract until compliance obtained, termination the contract or assessment of administrative penalties in an amount equal to 10 percent of the contract or $7,700, whichever is less.

· Contractor submits Form 1391 in July.

33. Training Special Provisions:

· A primary purpose of the program is to train minorities and women in highway construction crafts in which they are underrepresented.  Program also assists Contractor in meeting EEO goals.  Contractor will be reimbursed $0.80 per hour of training under approved program.  

· Contract requires _________slots; each slot = 1,000 hours.  

· Training program and trainees/apprentices have to be approved by Resident/Regional Engineer.

· Contractor can request to use additional trainees with reimbursement, but must maintain ratio of journeymen to apprentices/trainees.  Contractor may also assign positions to subcontractor, if approved.  (Number of positions specified in contract relates to contract, not Contractor.)

· Contractor provides trainee/apprentice certificate at completion of training.

· Trainees/apprentices must be identified on payrolls.

34. DBE Obligations

· Contract requires __________% be subcontracted to DBE(s).

· Contractor must use DBE(s) identified on Form 2396.  If designated DBE(s) are unable or unwilling to perform, the contractor shall take affirmative action to reestablish DBE participation at a level to meet the original contract goal or demonstrate a good faith effort to do so.

· Revised DBE participation plans must be accepted and approved by the Resident/Regional Engineer and the EEO Contract Compliance Officer.

· Sanctions for failure to meet goal or perform good faith effort include withheld payments, suspension, termination of the contract or assessment of administrative penalties in an amount equal to 10 percent of the contract or $7,700, whichever is less.

· DBE(s) must perform a commercially useful function (CUF).  Failure of DBE(s) to perform CUF will result in reduction of amount creditable toward prime Contractor’s goal.

35. Acceptance and approval and payment of work.

36. Policy prohibiting gratuities.

37. Discuss any questions involving clarification of the plans, specifications, special provisions, or other project-related concerns.

38. Discuss qualification requirements for samplers/testers and laboratories.

Reporting of Preconstruction Conference
A qualified note keeper shall be used at the meeting to record the discussion as verbatim as possible.  After a review of the notes is made, a narrative report shall be prepared itemizing the major points of discussion.  This report shall be reviewed by the conference moderator and the Resident/Regional Engineer and then finalized in written form for the Resident/Regional Engineer's signature.  Copies shall be sent to:

· Assistant Chief Engineer (Operations)

· Construction Engineer

· Contractor (2)

· District Engineer

· Resident/Regional Engineer

· Central Files

· Local Sponsor, if applicable

A cover letter to the Contractor should accompany the report and contain the following wording:

“Enclosed for your review is a copy of the minutes and attendance sheet from the Pre-construction meeting. Please notify this office within 10 days if there are additions or corrections.  If we do not hear from you, the attached minutes will become part of the project record.”  
Pre-Operational Meetings
Pre-operational meetings with the Contractor are sometimes a requirement of the contract.  Even when not a contract requirement, the Resident/Regional Engineer should consider conducting pre-operational conferences just prior to the start of major or complex construction operations on a project.

Hold the pre-operational conference on-site just prior to the Contractor beginning work to discuss construction procedures, personnel, material and equipment to be used and other pertinent elements of the work.  Those attending should include:

1. Contractor representatives:  the project manager, the superintendent and other on-site supervisors and foremen in charge of the work.

2. ITD District representatives:  the resident/regional engineer, the project coordinator, the project coordinator, the project inspector, and key inspection personnel.  Attendance by representatives of Materials, Maintenance, Traffic, Environmental and the project designer(s), including consultants, should also be considered when warranted.

3. ITD Headquarters representatives:  Bridge (whenever a structure is involved).  Attendance by representatives of Construction and Materials should also be considered when warranted.

4. If the Contractor’s key personnel change, or if the Contractor proposes a significant revision of the operations, an additional conference to discuss the changes should be held before any further work is performed.
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